
DE FACTO QUIZ

  Were you in  a re lat ionsh ip with  th is  person?1 .

Yes -  Go to quest ion 2.

No -    You are not  a de facto couple.

2.  Are you marr ied/ re lated to th is  person?

Yes -    You are not  a de facto couple.

No -  Go to quest ion 3.

You need to have been in  a re lat ionsh ip with  the
person to be cons idered de facto.

Find out  i f  you are/ were in  a de faco re lat ionsh ip.

You cannot  be marr ied or  re lated to the person to be
cons idered de facto.



5.   D id you & your  partner  have a chi ld  together?

Yes -     You are a de facto couple.

No -    Go to quest ion 6.

4.  Did you & your  partner  l i ve together  on a genuine 
     domest ic  bas is  for  more than 2 years?

Yes -    You are a de facto couple.

No -    Go to quest ion 5.

6.   Was/ is  your  re lat ionsh ip registered under  a 
     prescr ibed law of  an Aust ra l ia  State/ Ter r i tory?

Yes -    You are de facto couple.

No -    Go to quest ion 7 .

3.   Was the length of  your  re lat ionsh ip greater  than 2 
     years?

Yes -  Go to quest ion 4.

No -  Go to quest ion 5.



7.   Have you/ have they made a substant ia l  
     contr ibut ion/s to the re lat ionsh ip?

Yes -    Go to quest ion 8.

No -      You are not  a de facto couple.

To be cons idered de facto you must  have e i ther :
 
1 .  L ived together  on a genuine domest ic  bas is  for  at  
   least  2 years ;  or
 
2.  Had a chi ld  together ;  or
 
3 .  Had your  re lat ionsh ip registered under  prescr ibed 
    law of  Aust ra l ian state/ ter r i tory ;  or
 
4.  A substant ia l  contr ibut ion/s were made to the 
    re lat ionsh ip and fa i lure to make an order  or  a 
    declarat ion would resu l t  in  a ser ious  in just ice.

e.g.  undertak ing renovat ions to a property ,  thereby increas ing i ts
va lue,  or  pay ing off  your  partner ' s  mortgage,  or  ass is t ing with
running your  partner ' s  bus iness ,  thereby increas ing the prof i t .



8.   Would the person who made th is  contr ibut ion be 
     ser ious ly  d isadvantaged i f  the Court  d idn ' t  make an 
     order  or  declarat ion that  you were in  a de facto 
     re lat ionsh ip?

Yes -    You are de facto couple.

No -     You are not  a de facto couple.

Th is  person must  exper ience a ser ious  in just ice i f  the
re lat ionsh ip was not  cons idered de facto and they
weren ' t  e l ig ib le to apply  for  a property  sett lement .

For  example,  Judy g ives  David $60,000 f rom her  own personal
sav ings to ensure that  David can buy an investment  property .  Th is
property  i s  l i s ted so le ly  under  David 's  name.  When David
separates f rom Judy ,  Dav id se l l s  the investment  property  and
doesn ' t  g ive Judy any money f rom the sa le.  I f  the Court  d id not
declare that  Judy & Dale were in  a de facto re lat ionsh ip ,  Judy
may suffer  a ser ious  in just ice by not  being able to apply  for  a
property  sett lement .  Meaning Judy and Dale could fa i r l y  sp l i t
thei r  assets
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I t  i s  important  to note that  the def in i t ion of  a de facto
couple var ies  for  d i f ferent  purposes.  For  example,  for
Centre l ink  i t ' s  very  d i f ferent  to the Fami ly  Law Act .
 
The above quiz  determines whether  you are a de facto for
fami ly  law purposes on ly .
 
I f  you were in  a de facto re lat ionsh ip and you 've
separated,  you might  be ent i t led to make a c la im for  a
property  sett lement .  Th is  means you are ent i t led to d iv ide
yours  and your  former  spouse 's  assets  to ensure you each
receive the share you ' re  ent i t led to.
 
I f  th is  i s  something that  you wish to do,  or  i f  you just  need
some help or  f ree adv ice in  your  s i tuat ion ,  p lease contact
us  on the detai l s  below.

https://mcwfamily.com.au/
https://www.facebook.com/mcwfamilylaw/

